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Aesr / ORDER

PER D. KARUNAKARA RAO, AM:

There are three appeals under consideration. All the three
appeals are filed by the same assessee against the orders of CIT(A)-12,
Pune commonly dated 30.11.2018 for the Assessment Years 2010-11 to

2012-13 respectively.

2. All these appeals were heard together. Since issues common and
facts are similar, these cases are being disposed of vide this composite

order.

3. Before us, at the outset, 1d. Counsel for the assessee submitted
that this is a case where the assessee is a coparcener of Smaller HUF of
Shri Dada N. Navale (HUF) i.e. a branch of Maruti Nivrutti Navale (Bigger

HUF). The Assessing Officer noted that the cash deposits in the bank
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accounts maintained by the assessee. There is also some transaction of
investments in the shares of (i) M/s Jai Shriram Sugar and Agro
Products Ltd.; (i) M/s Neemco Spinners Ltd.; and, (iiij M/s Neemco
Investment and Finance Ltd. The cash withdrawals of the agricultural
income of HUF are spent to the source of such investments to the cash

deposits.

4. In this context, 1d. Counsel brought our attention to the order of
the Tribunal in the case of Maruti Nivrutti Navale (Bigger HUF) vide ITA
No.367/PUN/2017 dated 15.11.2019. Referring to the directions of the
Tribunal, 1d. Counsel mentioned that it is finding of the Tribunal that
gross total agricultural income of the Maruti Nivrutti Navale (Bigger HUF)
has to be quantified directly in accordance with the MPKV data and the
same should be adjusted to the deductions, if any, which are specific to
that assessee. Subsequently, out of balance, the following ratio 51:49
(49% towards expenses), net income should be quantified before
withdrawals for coparcenaries are considered. The available income, if
any, should be only considered as a source of investment of the said
Bigger HUF. Further, 1d. Counsel mentioned that if the above exercise
given effect by the Assessing Officer to our order, the Bigger HUF shall
have exempt agricultural income and the assessee have consequential
benefits for reaping. In the process, the assessee will get some relief due
to her share of HUF income. The same should be considered to explain
the sources of the each deposit in the bank account. In this context, 1d.
Counsel mentioned that this part of the issue may be remanded to the
file of the Assessing Officer for a fresh adjudication in the matter after
complying with the said directions of the Tribunal dated 15.11.2019

(supra).
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5. After hearing both the sides, we find the argument of 1d. Counsel
for the assessee should be acceptable. Coming to the remanding the
issue to the file of the Assessing Officer with reference to the sourced
income of Maruti Nivrutti Navale (Bigger HUF), we direct the Assessing
Officer to wait till the Assessing Officer gives effect to the order of the
Tribunal (supra) and consider the income, if any. The Assessing Officer
shall grant reasonable opportunity of being heard to the assessee in
accordance with set principles of natural justice. Thus, the relevant

grounds based on legal issue are allowed for statistical purposes.

6. In the result, all the three appeals of the assessee are partly

allowed for statistical purposes.

Order pronounced on 22nd day of November, 2019.
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